Section I. Instructions to Bidders

The Instructions to Bidders for this work are contained in Section 1 of
the Stardzrd Bidding Document, “Procurement of General Goods -
National Competitive Bidding (NPA/Goods/SBD 01)”

TR TR TR Y T E



Section | - Instructions to Bidders

b3 AR B TRETRETT NI T T L BN S



Section I Instructions to Bidders

ol

Section I. Instruztions to Bidders (ITB)

ITB shall be read in conjunction with if.= Secsion II. Bidding Data Sheet (BDS3, which
shail take precedence over ITB.

I. Scope of Bid

2. Source of Funds

3. Ethics, Fraud
and Corruption

1.1

2.1

~.

3.1

3.2

General

The Purcl=ser indicated in the Bidding Data Sheet
(BDS), issaes thkese Bidding Documents for the sapply of
Goods and Related Services incidental thereto as specified
in Szction V, Schedule of Requirements. Tae name and
identificatien number of this procurement are specified in
the BDS The name, identification, and number of lots
(indivicual -ontracts), if any, are provided in thz BDS,

Threughou- these Bidding Documents:

(a) the te'm “in writing” means communicased in written
form 5y mail (other than electronic maily or hand
delivc-ed with proof of receipt;

(b) if the context so requires, “singular” mzars “plural”
and v ze versa; and

(c) “day™means calendar day.

Payments u-der this contract will be financed by the source
specified im the BDS.

The attentio= of the oidders is drawn to the follo~inz guidelines
of the Procuement Guidelines published by Natiora Procurement
Agency

Parties asociated with Procurement Adtions  namely,
suppliers/ce atractors and officials shall ensure that they
maintain st3ct confidentiality throughout the procass:

Officials skall refrain from receiving any personzl gain from
any Procu=ment Action. No gifts or induceriom dhall be
accepted. Sppliersicontractors are liable to be disgua ifed from
the bidding process if' found offermg any gift or mcucement
which may ~avean effect of influencing a decision 5+ impairing
the objectivey of an official.

The Purchazzr requires the bidders, suppliers ccntractors,
and consuliants to observe the highest standwd of eahics
during the procurement and execution of such cortracts. In
pursuit of thsspolicy:

(a) “corrapt practice” means the offerng giving
recei<ing or soliciting, directly or iadirectly, of
anyt-ing of value to influence the action of & public
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Section I Instructions to Bidders

official in the procurement process or in contract
execution;

(b)  “fraudulent practice™ means a misrepresentat'on or
omission of facts in order to mfluence a procurement
process orthe execution of a contract:

(¢)  “collusive practice” means a scheme or arrangement
between two or more bidders. with or without the
knowledge of the Purchaser to establish bid prices at
artificial, noncompetitive levels: and

(d)  “coercive practice” means harming or threaten ng to
harm, directly or indirectly. persons or their property
to influence their participation in the procurzment
process or affect the execution of 2 contract.

If the Purchaser found any unethical practices as stipulated
under ITB Clause 3.2, the Purchaser will reject a bid, f it is
found that a Bidder direatly or through an agent, engaged in
corrupt, fraudulent, collusive or coercive practices in
competing for the Contract in question.

All bidders shall possess legal rights to supply the Goods
under this contract.

A Bidder shall not have a conflict of interest. All bidders
found to have conflict of interest shall be disqua ified.
Bidders may be considered to have a conflict of irterest
with one or more parties in this bidding process. if they:

(a) are or have been associated in the past, with a frm or
any of its affiliates which have been engaged bty the
Purchaser to provide consulting services for the
preparation of the design, specifications. and other
documents to be used for the procurement of the
goods to be purchased under these Bidding
Documents ; or

(b) submit more than one bid in this bidding process.
However, this does not limit the participation of
subcontractors in more than one bid.

A Bidder that is under a declaration of ineligibility by the
National Procurement Agency (NPA). a the d@e of
submission of bids or at the date of contract award, shall be
disqualified. The list of debarred firms is available at the
website of NPA, www'.npagov ik .

Foreign Bidder may submit a bid only if so stated in zhe in
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Section I Instructions 1o Bidders

5. Eligible Goods 5.1 All goods supplied under this contract shall be comp lied
with applicable standards stipulated by the Sri Lanka
Standards Institute (SLSI). In the absence of such
standards. the Goods supplied shall be complied to other

and Related
Services

6. Sections of
Bidding
Documents

the BDS.

internationally accepted standards.

Contents of Bidding Documents

6.1 The Bidding Documents consist of 2 Volumes, which
include al! the sections indicated below, and should be read
in conjunction with any addendum issued in accordance

with ITB Clause 8.

Volume 1

e Section I. Instructions to Bidders (ITB)

e Section VI. Conditions of Contract (CC)

e Section VIII. Contract Forms
Volume 2

e  Section 1. Bidding Data Sheet (BDS)

e  Section ITI. Evaluation and Qualification Criteria

e Scction 1 V. Bidding Forms
¢ Section V. Schedule of Requirements
e  Section VII. Contract Data

* [nvitation For Bid
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7. Clarification of
B:dding
Documents

8. Amendment of
Bidding
Dacuments

9. Cost of Bidding

10. Language of
Bd

11. Documents
Comprising the
Bid

6.2

7.1

8.1

8.2

9.1

10.1

11.1

Section I Instructions to Bidders

The Bidder is expected Lo examine all instructions, forms.
terms, and specifications in the Bidding Documents.
Failure to furnish all information or documentation required
by the Bidding Documents may result in the rejection of the
bid.

A prospective Bidder requiring any clavificatior of the
Bidding Documents including the restrictiveness of
specifications shall contact the Purchaser in writinz at the
Purchase:’s address specified in the BDS. The Purchaser
will respond in writing to any request for clarification,
provided tha such request is received no later than ten (10)
days prior to the deadline for submission of bics. Tkhe
Purchaser shall forward copies of its response to all those
who have purchased the Bidding Documents. inclading a
description of the inquiry but without identifying its source,
Should the Purchaser deem it necessary to amiend the
Bidding Documents as a result of a clarification, it shall do
so following the procedure under ITB Clause 8.

At any time prior to the deadline for submission of tids, the
Purchase: may amend the Bidding Documents by issuirg
addendum.

Any addendum issued shall be part of the 3idding
Documer.ts and shall be communicated in writing te all who
have purchased the Bidding Documents,

To give prospective Bidders reasonable time in which o
take an addendum into account in preparing their 2ids, the
Purchascr may, at s discrction, extend the deadline for the
submission of bids, pursuant to ITB Sub-Clause 23.2

Preparation of Bids

The Bidder shall bear all costs associated with the
preparation and submission of its bid, and the Furchasar
shall not be responsible or liable for those costs, rezardless
of the conduct or outcome of the bidding process.

The Bid, as well as all correspondence and dccumen s
relating to the Bid (including supporting documents and
printed literature) exchanged by the Bidder and the
Purchaser. shall be written in English lan guage.

The Bid shall comprise the following
(a) Bic Submission Form and the applicable Price
Schedules, in accordance with ITB Clauses 12, 14,
and 15;

(b) Bic

Security or Bid-Securing Declaration, m
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Section T Instructions to Bidders

12. Bid Submission
Form and Price
Schedules

12:1

13. Alternative Bids 13.1

14. Bid Prices and
Discounts

14.1

14.2

144

~3

accerdance w th ITB Clause 20;
(¢) documentary evidence in accordance «ith ITB
Clauses 18 and 29, that the Goods ard Related
Szrvices conform to the Bidding Documents;

(d) documentary evidence in accordance with ITB Clause
I3 establishing the Bidder’s qualifications zo perform

the contract if its bid is accepted: and

(e)

The Bidder shall suomit the Bid Submission Forme using the
form: furnished in Section 1V, Bidding Forms. This form
must be completed without any alterations to its format, and
no sabstitvtes shall be accepted. All blank spaces shali be
fillec ir with the in‘ormation requested.

any cther docament required in the BDS.

Altenative bids shell not be considered.

The Bidd=i shall incicate on the Price Schedule the unit prices
and -otal 5.d prices of the goods it proposes to supply under
the Cortrect,

Any discount offered against any single item ir the price
schedule shall be ncluded in the unit price of the item.
However, a Bidder wishes to offer discount as a lot the
biddzr may do so b indicating such amounts app -opriatcly.

If so indicated in ITB Sub-Clause 1.1. bids are be r g invited
for ndividual contracts (lots) or for any combipation of
contracts (packages). Unless otherwise indica ed in the
BDS, prices quotec shall correspond to 100 % of the items
specified “or each lot and to 100% of the quantities
specified for each tem of a lot. Bidders wishing to offer
any price reductior (discount) for the award of nrore than
one Contract shall specify the applicable price rzduction
scparately ..

(i) Preces indicate:d on the Price Schedule shall inzlude all
dutics and sales and other taxes already paid orpayable
by the Supplier

{a) on components and raw material usec in the
manufactire or assembly of goods quoted: or
(b’ ontheprzviowsly imported goods of forzign origin

However, VAT shall not be included in thz price but
shall be indicated separately;

(ii)
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15. Currencies of
Bid

16. Documents
Establishing the
Eligibility of the
Bidder

17. Documents
Establishing the
Conformity of
the Goods and
Related
Services

14.5

14.6

17.1

17.2

17.3

Section T Instructions to Bidders

(iii) the price for inland transportation, insurance and other
related services to deliver the goods to their final
destination;

(iv) theprice of other incidental services

The Prices quoted by the Bidder shall be fixed durirg the
Bidder's performance of the Contract and not subject to
variation on any account. A bid submitted with an adjustable
price quotation will be treated as non-responsive and rejected.
pursuant to ITB Clause 31.

All lots, if any, and items must be histed and priced
separately in the Price Schedules, If a Price Schedule sicws
items listed but not priced, their prices shall be assumad to
be included in the prices of other items.

Unless otherwise stated in Bidding Data Sheet, the B dder
shall quote in Sri Lankan Rupees and payment shall be
payable only in Sri Lanka Rupees.

To establish their eligibility in accordance with ITB Clacse 4,
Bidders shall complete the Bid Submission Form, incluced in
Section 1V, Bidding Forms.

To establish the conformity of the Goods and Reated
Services to the Bidding Documents, the Bidder shall furnish
as part of its Bid the documentary evidence that the Coods
conform to the technical specifications and standards
specified in Section V, Schedule of Requirements.

The documentary evidence may be in the form of literzture,
drawings or data, and shall consist of a detailed item by
item description (given in  Section V, Technical
Specifications) of the essential technical and performrance
characteristics of the Goods and Related Services,
demonstrating substantial responsiveness of the Goods and
Related Services to the technical specification, ard if
applicable, a statement of deviations and exceptions t the
provisions of the Schedule of Requirements.

The Bidder shall also furnish a list giving full particclars,
including quantities, available sources and current prices of
spare parts, special tools, etc., necessary for the proper and
continuing functioning of the Goods during the perod if
specified in the BDS following commencement of the use
of the goods by the Purchaser,
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Section T Instructions to Bidders Y

18. Documents 13.1 The documentary evidence of the Bidder's qualifications Lo
Establishing the perform the contract if its bid is accepted shall establish to
Qualifications the Purchaser's satisfaction:

of the Bidder
(@) A Bidder that does not manufacture or produce the
Goods it offers to supply shall submit the
M aufacturer’s Authorzation using the form included in
Section 1V, Bidding Forms to demonstrate that it has
been duly authorized by the manufacturer or producer of
the Goods to supply these Goods:

(b) that, if required in the BDS, in case of a Bidder 10t
doing business within Sri Lanka, the Bidder is or will
be (if awarded the contract) represented by an Agent
in Sri Lanka equipped and able to cary out the
Sudplier’s maintenance, repair and spare pa-ts-
stacking obligations prescribed in the Conditions of
Contract and/or Technical Specifications; and

(c)  that the Bidder meets each of the qualification
criterion specified in Section [II, Evaluation znd
Quelification Criteria.

19. Period of 19.1 Bids shall remain valid untill the date specified in the BDS.
Validity of Bids A bid valid for a shorter date shall be rejected by the
Purchaser as non responsive.

19.2  In exceptional circumstances, prior to the expiration of -he
bid validity date, the Purchaser may request bidders to
extend the period of validity of their bids. The request and
the respoases shall be made in writing. If a Bid Security is
requested in accordance with ITB Clause 20, it shall also be
extended “or a corresponding period. A Bidder may refuse
the request without forfeiting its Bid Security. A Bidder
granting the request shall not be required or permitted to
modify its bid.

20. Bid Security 20.1 The Bidder shall furnish as part of its bid, a Bid Security or
a Bid-Secaring Declaration, as specified in the BDS,

20.2 The Bid Szeurity shall be in the amount specified in the
BDS and denominated in Sri Lanka Rupees, and shall:

(a) at'the bidder's option, be in the form of either a bank
draft, a letter of credit, or a bank guarantee from a
banking institution;

(b) beissued by a institution acceptable to Purchaser. The
acceptable institutes are published in the NPA
website, www.npa.eovlk,

(¢) besuostantially in accordance with the form incluced

08

BELISORE B Sl R GHENERSL L OC USRS LS ol e b e e



10

21. Format and
Signing of Bid

21:1

21.2

(3]
%)

Section | [nstructions to Bicders

in Section IV, Bidding Forms:

(d) be payasle promptly upon written demand kv the
Purchaser in case the conditions listed in ITB Ciause
20.5 are nvoked;

{e) be submitted in its original form; copies will rot be
accepted,

(f)  remain valid for the period specified in the BDS.

Any bid not accompanied by a substantially responsive Bid
Security or Bd Securing Declaration in accordance with
ITB Sub-Clause 20.1 and 20.2, may be rejected by the
Purchaser as non-responsive.

The Bid Security of unsuccessful Bidders shall be ret amed
as promptly as possible upon the successful Bicder's
furnishing of :he Performance Security pussuant te [TB
Clause 43.

The Bid Sceusity may be forfeited or the Bid Sceuring
Declaration executed:

(a) if a Biddzr withdraws its bid during the period of bid
validity specified by the Bidder on the Bid
Submission Form, except as provided in ITB Sub-
Clause 19.2; or

(b) ifa Bidder does not agreeing to correction of
arithmetizal errors in pursuant to ITB Sub-Clause 30.3

(c) if the suczessful Bidder fails to:

(1)  siga the Contract in accordance with ITB
Clause 42;

(i) fumish a Performance Security in accordance
with ITB Clause 43.

The Bidder shall prepare one original of the docurients
comprising the bid as described in ITB Clause 11 and
clearly mark it as “ORIGINAL.” TIn addition. the Bidder
shall submit & copy of the bid and clearly mark t as
“COPY.” In the event of any discrepancy betwee= the
original and the copy, the original shall prevail.

The original aad the Copy of the bid shall be typzd or
written in indelible ink and shall be signed by a person duly
authorized to s.gn on behalf of the Bidder.

Any interlineations, erasures, or overwriting shall be ~alid

09
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Section [ Instructicns to Bidders |

22. Submission,
Sealing and
Marking of

Bids

23. Deadline for
Submission of

Bids

24. Late Bids

25. Withdrawal,

and

Modification of

Bids

=

L

only if they are signed or initialed by the person signing ths
Bid.

Submission and Opening of Bids

Bidders may ahvays submit their bids by mail or by land.

(a) 3idders submitting bids by mail or by han:, shall
enclose the original and the copy of the Bid ir
separate sealed envelopes, duly marking the en~elopes
= “ORIGINAL™ and “COPY.” These en~elopes

containing the original and the copy shall then be
anclosed in one single envelope.

The inaer and outer envelopes shall:
(a) Bear the name and address of the Bidder:

(b) ke addressed to the Purchaser in accordance wath 1TB
Sub-Clause 23.1;

{¢) bear the specific identification of this bidding srocess
&s indicated in the BDS; and

(d) lear a warning not to open before the time and date
for bid opening, in accordance with ITB Sub-Clause
Z61.

I all envelopes are not sealed and marked as requi-ed, the
Purchaser will assume no responsibility for the
misp lzcement or premature opening of the bid.

Bids rmust be received by the Purchaser at the address anc
no later than the date and time specified in the BDS

The Parchaser may, at its discretion, extend the deaclinz for
the submission of bids by amending the Bidding Documents
in accordance with ITB Clause 8, in which case al righ:s
and ooligations of the Purchaser and Bidders previously
subject to the deadline shall thereafter be subject to the
deadline as extended.

The Furchaser shall not consider any bid that arrives afier
the deadline for submission of bids. in accordance with ITB
Clause 23. Any bid received by the Purchaser efter the
deadlize for submission of bids shall be declarzd late.
rejected, and returned unopened to the Bidder.

A Bicder may withdraw, or modify its Bid after it bas been
submitted by sending a written notice in accordarze with
ITB Clause 22, duly signed by an authorized represzntative,
and shall include a copy of the authorization in accordance
with ITB Sub-Clause 21.2, (except that no copies of the

10

LEANUEE /SSpiar . peewcy > SN | -t A 1 TR T e = . i

BT



26. Bid Opening

1~
wn
(35

253

26.3

Section I Instructions (o 3idders

withdrawal notice are required). The comresrondiry
substitution or modification of the bid must acconpany the
respective written notice. All notices must be:

(a) submitted in accordance with ITB Clauses 21 and Z2
(except that withdrawal notices do not require copies),
and in addition, the respective envelopes shall be
clearly marked “WITHDRAWAL,” or “MODIFIZATION:”
and

(b) received by the Purchaser prior to the deadline
prescrived for submission of bids, in accordance with
ITB Clause 23.

Bids reguested to be withdrawn in accordance with 1TB
Sub-Clause 25.1 shall be returned to the Bidders enly vpon
notification of contract award to the successful zidder in
accordance with sub clause 41.1..

No bid may be withdrawn, substituted, or modifi=d in the
interval between the deadline for submission of bids and the
expiration o7 the period of bid validity specified by the
Bidder on the Bid Submission Form or any extensicn
thereof.

The Purchaser shall conduct the bid opening in pukiic at the
address. date and time specified in the BDS.

First, envelopes marked “WITHDRAWAL” shall b opened
and read out and the envelope with the corresponding bid
may be opened at the discretion of the Purchaser. No bid
withdrawal shall be permitted unless the corresponding
withdrawal notice contains a valid authorization t= request
the withdrawal and is read out at bid opening. Envelopzs
marked “MODIFICATION” shall be opened and read oat
with thz corresponding Bid. No Bid modification shall be
permittad unless the corresponding modificaticn notize
contains a valid authorization to request the modification
and is read out at Bid opening Only envelopes that ere
opened and read out at Bid opening shall be ceasidered
further.

All other envelopes shall be opened one at a timeg, reading
out: the name of the Bidder and whether there is a
modification; the Bid Prices, including any disceunts and
alternative offers; the presence of a Bid Securitr or Bid-
Securing Declaration, if required; and any other details as
the Purchaser may consider appropriate. Only discounts
and alternative offers read out at Bid opening shall se
considered for evaluation. No Bid shall be rejectzd at Bid
opening except for late bids, in accordance with (TB Sub-
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Section | Instructions to Bidders 13

27. Confidentiality 271

(38
=~
L)

27.3

28. Clarification of 28.1

Bids

29. Responsiveness  29.1

of Bids

39)
D
t
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The 2urchaser shall prepare a record of the Bid openir g that
shall include, as a minimum: the name of the B:dde and
whetazr there is a withdrawal, or modifization; thz Bid
Price. ser lot if applicable, including any discounts, aad the
preserce or absence of a Bid Security or Bid-Se-uring
Declaration. The bids that were opened shall be reseaizd in
separaze envelopes, promptly after the bid opening The
Biddars' representatives who are present shall be req=2sted
to sizn the attendance sheet. A copy of the record stall be
distrbuted to all Bidders who submitted bids in time.

Evaluation and Comparison of Bids

Inforration relating to the examination, evaluztion,
comy arison, and post-qualification (if applicable} of bids,
and recommendation of contract award. shkall nat be
disclosed to bidders or any other persons not officially
concerned with such process until publicazion of the
Contrzct Award,

Any effort by a Bidder to influence the Purchaser m the
exanination. evaluation, comparison. and post-jualifization
of the bids or contract award decisions may resalt i the
rejection of its Bid.

Notwihstanding ITB Sub-Clause 27.2, if anv B dder wishes
to contact the Purchaser on any matter related tc the b dding
process, from the time of bid opening to the time of
Contrzet Award, it should do so in writing,

To essist in the examination. evaluation, compa‘iscr and
post-qualification of the bids, the Purchaser may, at its
discrztion, request any Bidder for a clarification ¢f itz Bid.
Any carification submitted by a Bidder in respect to s Bid
and hat is not in response to a request by the Purchaser
shall not be considered for purpose of evaluation. The
Purcazser’s request for clarification and the response shali
be ir writing No change in the prices or substance of the
Bid chall be sought, offered, or permitted, except to confirm
the correction of arithmetic errors discovesed by the
Purchaser in the Evaluation of the bids, in accerd ancz with
ITB Tlause 30.

The Parchaser’s determination of a bid’s responsiveness is
to be based on the contents of the bid itself.

A sthstantially responsive Bid is one that confo'ms to ali
the -erms, conditions, and specifications of the B dding
Docurents without material deviation. reservaticn, or
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30. Nonconformi-
ties, Errors, and
Omissions

302

303

Section [ Instructions to Bidders

omissio~ A material deviation, reservation, or omission is
one that:

(a) aTects in any substantial way the scope, quality, or
peformance of the Goods and Related Services
specified in the Contract; or

(b) lizuts in any substantial way, inconsistent with the
Bicding Documents, the Purchaser’s rights or the
Bicder’s obligations under the Contract; or

(c) if -ectified would unfairly affect the competitive
po:ition of other bidders presenting substantially
resoonsive bids.

If a bid s not substantially responsive to the Bidding
Documerts, it shall be rejected by the Purchaser and may
not sux=quently be made responsive by the Bidder by
correction  of the material deviation, reservation. or
omissicn

Provided that a Bid is substantially responsve, the
Purchasz- may waive any non-conformities or omissions in
the Bid :Dat do not constitute a material deviation.

Provided that a bid is substantially responsive, the
Purchasz- may request that the Bidder submit the necessary
informeton or documentation, within a reasonablc period of
time, tc rctify nonmaterial nonconformitics or omissions in
the bid rzlated to documentation requirements. Such
omissicn shall not be related to any aspect of the price of
the Bid. Failure of the Bidder to comply with the request
may resdt in the rejection of its Bid.

Provided that the Bid is substantially responsive, the
Purchasez- shall correct arithmetical errors on the fellowing
basis:

(a) ifzhereis a discrepancy between the unit price and the
line -tem total that is obtained by multiplying the unit
price by the quantity, the unit price shall prevail and
thz .ine item total shall be corrected. unless in the
o>mion of the Purchaser there is an obvious
masp lacement of the decimal point in the unit price, in
wh ch case the line item total as quoted shall govern
arc thz unit price shall be corrected:

(b) if there is an error in a total corresponding to the
adcition or subtraction of subtotals, the subtotals shall
prevail and the total shall be corrected; and

(c) if there is a discrepancy between words and figures,
thz zmount in words shall prevail, unless the amount

i3
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Szction T Instructions to Bidders 15

304

31. Preliminary 311
Examination of
Bids
312

32. Examination of 321
Terms and
Conditions:
Technical
Evaluation

I
|5
35 ]

L
(5=
L

33. Conversion fo 34.1
Single Currency

expressed in words 15 related to an arithmetic e-ror, in
which case the amount in figures shall prevail subject
to (a) and (b) above.

If the Bidder that submitted the lowest evaluated Bid does
not accept the correction of errors, its Bid shall be
disqualified and its Bid Security shall be forfeited or is Bid-
Securir g Declaration shall be executed.

The Purchaser shall examine the bids to confirm that all
docurents and technical documentation requested in ITB
Clause 11 have been provided, and to detzrmire the
compieteness of each docuntent submitted.

The Purchaser shall confirm that the following documents
and imformation have been provided in the Bid. If any of
these documents or information is missing. the 3id shall be
reject=c,

(a) Bid Submission Form, in accordance with [T3 Sub-
Clause 12.1;

(b) Price Schedules, m accordance with ITB Sub-Clause
12;

(c) Bid Security or Bid Securing Declaraticn, in
accordance with ITB Clause 20.

The “urchaser shall examine the Bid to confirm that all
terms end conditions specified in the CC and the Contract
Data Jave been accepted by the Bidder without any
matetial deviation or reservation.

The Furchaser shall evaluate the technical aspects of the Bid
submeized in accordance with ITB Clause 17, to confirm
that zll requirements specified in Section V, Schedule of
Requ rements of the Bidding Documents have been met
withcut any material deviation or reservation.

If, after the examination of the terms and conditions and the
technical evaluation. the Purchaser determines that tae Bid
is nct substantially responsive in accordance wita ITB
Clause 29, the Purchaser shall reject the Bid.

If the bidders are allowed to quote in foreign currencies in
accorzance with sub clause 15.1, for evaluation and
comparison puiposes, the Purchaser shall convert all bid
prices expressed in foreign currencies in to Sri Lankan
Rupess using the selling rates prevailed 28 days prior to
closirg of bids as published by the Central Bank of Sri
Lanka. If this date falls on a public holiday the =arliest
work:ng day prior to the date shall be applicable.
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34, Domestc
Preference

35. Evzluation of
Bids

36. Comparison of
Bids

35.1

35.2

353

354

35.5

36.1

Section I Instructions to Bidders

Domestic preference shall be a factor in bid evaluation only
if’ stated in the BDS. If domestic preference shall se a hid-
evaluation factor, the methodology for calculating the ma-gin
of preference and the criteria for its gpplication shall be as
specified in Section 11, Evaluation and Qualification Criteriz.

The Purchaser shall evaluate each bid that tkas bean
determined, up to this stage of the evaluation, to be
substantially responsive.

To evaluate a Bid, the Purchaser shall only use all the
factors, methodologies and criteria defined in this ITB
Clause 35.

To evaluate a Bid, the Purchaser shall consider the
following;

{a) the Bid Price as quoted in accordance with clause 14;

(b) price adjustment for correction of arithmetic errors in
accordance with ITB Sub-Clause 30.3;

(c) price adjustment due to discounts offered in
accordance with ITB Sub-Clause 14.2; and 143

(d) adjustments due to the application of the evaluation
criteria specified in the BDS from amongst those set
out in Section i, Ewvaluation and Quaafication
Criteria;

(e) adjustments due to the application of a Jomestic
preference, in accordance with ITB Clause 34 if
applicable.

The Purchaser's evaluation of a bid may recuire the
consideration of other factors, in addition to the factors sted
in ITB Sub-Clause 35.3. if specified in BDS. These factors
may be related to the characteristics, performaice, and
terms and conditions of purchase of the Goods and Related
Services. The effect of the factors selected, if any. shall be
expressed in monetary terms to facilitate comparisen of bids

If s0 specified in the BDS, these Bidding Documents shall
allow Bidders to quote for one or more lots, and skall allow
the Purchaser to award one or multiple lots to more than one
Bidder. The methodology of evaluation to determine the
lowest-evaluated lot combinations, is specified ir Section
[11, Evaluation and Qualification Criteria.

The Purchaser shall compare all substantially responsive
bids to determine the lowest-evaluated bid, in accordance
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Section T Instructiors -2 Bidders 17

37. Postqualifica-
tion of the
Bidder

38. Purchaser’s
Right to Accep
Any Bid, and te
Reject Any or
All Bids

39. Award Criteriz

40. Purchaser’s
Right to Vary
Quantities at
Time of Award

41. Notification of
Award

37.1

39.1

40.1

41.1

41.2

with ITB Clause 35.

The Purchaser shall determine to its satisfaczion whetaer the
Bidder that is selected as having subniited the lowest
evaluated and substantially responsive bid is qualiied to
perform the Contract satisfactorily.

The determination shall be based upon zn examination of
the documentary evidence of the Bidder's qualifications
submitted by the Bidder, pursuant to ITB Zlause 18,

An affirmative determination shall be & prerequis te for
award of the Contract to the Bidder. A negative
determination shall result in disqualificat on of the »id, in
which event the Purchaser shall proceed to the next lowest
evaluated bid to make a similar detenmination ¢f that
Bidder’s capabilities to perform satisfactorily.

The Purchaser reserves the right to accept or reject aay bid,
and to annul the bidding process and reject all bids at any
time prior to contract award, without thereby incurring any
liability to Bidders.

Award of Contract

The Purchaser shall award the Contract to the Bidder whose
offer has been determined to be the lowest evaluatzd bid
and is substantially responsive to the Bidding Docunents,
provided further that the Bidder is determined to be
qualified to perform the Contract satisfacterily.

At the time the Contract is awarded. the Purchaser reserves
the right to increase or decrease the quan:ity of Goods and
Related Services originally specified in Sezticn V, Scaedule
of Requirements, provided this does not excesd twenzy five
percent (25%) or one unit which ever is kigher and without
any change in the unit prices or other terms and conditions
of the bid and the Bidding Documents.

Prior to the expiration of the period of bid validiry, the
Purchaser shall notify the successful Bidder, in writicg, that
its Bid has been accepted.

Until a formal Contract is prepared aa¢ executed, the
notification of award shall constitute a binding Contract.

Upon thesuccessful Bidder's furnishing of the signed Contract
Form and performance security puisuant to 1T B Clause43. the
Purchaser will promptly notify each unsuczessful Bidder and
will discharge its bid security, pursuant to ITE Clause 2).4.

16
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42, Signing of
Contract

43, Performance
Security

42.1

4301

43.2

Section I Instructions to B dders

Within Seven (7) days after notification, the Purchaser shall
complete the Agreement, and inform the successful 3idder
10 sign it.

Within Seven (7) days of receipt of such informaticn, the
successful Bidder shall sign the Agreement.

Within fourteen (14) days of the receipt of notification of
award frem the Purchaser, the successful Bidde-, if
required, shall fumish the Performance Security in
accordance with the CC. using for that pwpesc the
Performanze Sccurity Form included in Section VIII
Contract forms. The Employer shall promptly notifv the
name of tae winning Bidder to each unsuccessful Bidder

and discha-ge the Bid Securities of the unsuccessful bidders
pursuant to ITB Sub-Clause 20.4.

Failure of the successful Bidder to submit the above-
mentioned Performance Security or sign the Contrac: shall
constitute sufficient grounds for the annulment of the award
and forfeiture of the Bid Security or execution of thz Bid-
Securing Declaration. In that event the Purchaser may
award the Contract to the next lowest evaluated Sidder,
whose offer is substantially responsive and is determined by
the Purchaser to be qualified to perform the Contract
satisfactorily.

5 Wl S STy
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Section VI. Conditions of Contract

The Ccnditions of Contract for this work are contzined in Section VI of
the Standard Bidding Document, “Procurement of General Goods —
National Compztitive Bidding (NPA/Goods/SBD 01)”

18
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1.

Definitions

Section VII. General Conditions of Contract

Section VI. Conditions of Contract

1.1

—y—

The following words and expressions shall have the

meanings hereby assigned to them:

(a)

(b)

(©)

(d)
(e)

(f)
(2

(h)

(i)

1)

“Contract™ means the Contract Agreement entered
into between the Purchaser and the Supplier, together
with the Contract Documents referred to therein.
including all attachments. appendices, and all
documents incorporated by reference therein.

“Contract Documents™ means the documents listed in
the Contract Agreement, including any ameadments
thereto.

“Contract Price” means the price payable to the
Supplier as specified in the Contract Agreement,
subject to such additions and adjustments thereto or
deductions therefrom, as may be made pursuant to the
Contract.

“Day™ means calendar day.

“Completion™ means the fulfillment of the supply of
Goods to the destination specified and comp ‘etion of
the Related Services by the Supplier in accordance
with the terms and conditions set forth in the
Contract.

“CC” means the Conditions of Contract.

“Goods™ means all of the commodities, raw material.
machinery and equipment, and/or other mate-ials that
the Supplier is required to supply to the Purchaser
under the Contract.

“Purchaser” means the entity purchasing the Goods
and Related Services, as specified in the Contract
Data.

“Related Services” means the services incidental to
the supply of the goods. such as insurance,
installation, training and initial maintenance and other
such obligations of the Supplier under the Contract.

“Subcontractor” means any natural person, private or
government entity. or a combination of the above. to
whom any part of the Goods to be supplied or
exccution of any part of the Related Services is
subcontracted by the Supplier.

19
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Section V. General Conditions of Contract 51

2. Contract
Documents

3. Fraud and
Corruptior

4. Interpretation

2.1

L2

4.1

4.2

TR TR TR T

(k) “Supplier” means the naural person, private or
government entity, or a combination of thz above.
whose bid to perform the Contract has been acepted by
the Purchaser and s named & such in the Contract
Agreement,

(1) “The Project Site,” where applicable, means ti-e place
named in the Contract Data.

Subject to the order of precedence set forth in the Zontract
Agreement, all documents forming the Contract ‘and all
parts thereof) are intended to be correlative,
comp lementary. and mutually explanatory. The Zontract
Agreement shall be read as a whole.

The Government of Sri Lanka requires the Purz-aser as
well as bidders, suppliers, contractors, and consultants to
observe the highest standard of ethics during the procurement
and execution of such contracts. In pursuit of thispclicy:

(i) “corrupt practice™ means offering. giving

receiving, or soliciting. directly or indirectly, of

anything of value to influence the actizn of a
public official in the procurement process or in
contract execution;

(i) “fraudulent practice” means a misrepresentation
or omission of facts in order to influence a
procurement process or the executior of a
contract:

(iii) “collusive practice”™ means a scheme or
arrangement between two or more bidders, with
or without the knowledge of the Purchkaser to
establish bid prices at artficial. noncompetitive
levels; and

(iv) “coercive practice” means harmiag or
threatening to harm. directly or incirectly.
persons or their property to influence their
participation in the procurement process cr affect
the execution of a coract.

If the context so requires it. singular means plural znd vice
versa.

Entire Agreement

The Contract constitutes the entire agreement betwzen the
Purchaser and the Supplier and supersedss all
communications, negotiations and agreements (whether

20
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5. Language

6. Joint Venture,
Consortium or
Association

7. Elizibility

8. Notices

Section VII. General Conditions of Contract

4.4

5.1

5.2

6.1

7.1

8.1
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written or oral) of the parties with respect thereto made
prior to the date of Contract.

Amendment

No amendment or other variation of the Contract shall be
valid unless it is in writing. is dated, expressly refers to the
Contract. and is signed by a duly authorized representative of
each panty thereto.

Severability

If any provision or condition of the Contract is prohibited
or rendered invalid or unenforceable, such prohibition.
invalidity or unenforceability shall not affect the validity or
enforceability of any other provisions and conditions of the
Contract.

The Contract as well as all correspondence and decuments
relating to the Contract exchanged by the Supplier and the
Purchaser, shall be written in English language.
Supporting documents and printed literature that are pait of
the Contract may be in another language provided they arc
accompanied by an accurate translation of the relevant
passages in the language specified, in which case, for
pumoses of interpretation of the Contract, this translation
shall govern.

The Supplier shall bear all costs of translation to the
governing language and all risks of the accuracy of such
translation, for documents provided by the Supplier.

If the Supplier is a joint venture, consortium, or
association, all of the parties shall be jointly and severally
liable to the Purchaser for the fulfillment of the provisions
of the Contract and shall designate one party to act as a
leader with authority to bind the joint venture. consoitium,
or association. The composition or the constitution of the
joint venture, consortium, or association shall not be altered
without the prior consent of the Purchaser.

All goods supplied under this contract shall be complied
with applicable standards stipulated by the Sri Lanka
Standards Institute. In the absence of such standards, the
Goods supplied shall be complied to other internationally
accepted standards, such as British Standards.

Any notice given by one party to the other pursuant to the
Contract shall be in writing to the address specified in the
Contract Data. The term “in writing” means
communicated in written form with proof of receipt.

21
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Section VI General Conditions of Contract 33

9.

10.

11.

12.

13.

14.

Governing
Law

Settlement of
Disputes

Scope of
Supply

Delivery and
Documents

Supplier’s
Responsibili-
ties

Contract Price

8.2

9.1

10.1

12.1

14.1

A notice shall be effective when delivered or on the
notice’s effective date. whichever is later.

The Contract shall be governed by and interpreted in
accordance with the laws of the Democratic Socialist
Republic o Sri Lanka.

The Purchaser and the Supplier shall make ever> =ffort to
resolve amicably by direct informal negotiction any
disagreement or dispute arising between them uader or in
connection with the Contract.

If, after twenty-eight (28) days, the parties have failed to
resolve their dispute or difference bv such mutual
consultation, then either the Purchaser or the Supplier may
give notice to the other paty of its intention to cmmence
arbitration, as hereinafter provided, as to the matter ir. dispute.
and no arbitration in respect of this matter may be
commenced unless such notice is given. Any dipute or
difference in respect of which a notice of irtention to
commence arbitration has been given in accordance with this
Clause shall be finally settled by arbitration. Arbit-azion may
be commenced prior to or after delivery of the Goods under
the Contract. Arbitration proceedings shall be coacucted in
accordance with the Arbitration Act No:11 of 1995.

Notwithstanding any referenceto arbitration hereir,

(a) the paties shall continue to peform their respective
obligations under the Contract unless they otherwise
agree: and

(b) the Purchasershall pay the Supplier any mondes due the
Supplier.

The Goods and Related Services to be supplied chall be as
specified in the Schedule of R equirements.

Subject to CC Sub<Clause 32.1, the Delivery of the Goods
and Completion of the Related Services shal be in
accordance with the Delivery and Completion Schedule
specified in the Schedule of Requirements. Where applicable
the details of shipping and other documents to be furnished by
the Supp lier are specified in the Contract Data.

The Supplier shall supply all the Goods and Related

Services included in the Scope of Supply in zccordance
with CC Clause 11, and the Delivery and Completion
Schedule, as per CC Clause 12.

Prices charged by the Supplier for the Goods sunplied and
the Related Services performed under the Contract shall not

22
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15. Terms of
Fayment

16. Taxes and
uties

17. Performance
Sceurity

18. Copyright

Section VII. Gereral Conditions of Contract

16.1

17.1

17.3

17.4

18.1

vary from the prices quoted by the Supplier in its bid.

The Concract Prize, shall be paid as specified in the
Contract Data.

The Supplier’s -ecuest for payment shall be mzce to the
Purcaaser in writir g accompanied by invoices describing
as appropriate. the Goods delivered and Related S:rvices
performec, and by the documents submitted pursuan to CC

Clause 1Z and upon fulfillment of all other oblizations
stipulated in the Contract.

Payments shall be made promptly by the Purchaser. but in
no case leter then wenty cight (28) days after sudnission
of ar invcice or request for payment by the Supy lisr, and
after the Furchaser has accepted it.

The Supplier shall be entirely responsible for zll taxes,
duties, license “ees, etc., incurred until delivery of the
contractec Goods to the Purchaser,

If required as specified in the Contract Data. the Sapplier
shall. witain four-een (14) days of the notification of
contract award, provide a performance security of Ten
percent (10%) ofthe Contract Price for the performance of
the Contract.

The proceeds of tle Performance Security shall be payable
to the Purchaser as compensation for any loss resulting
from the Supplier’s failure to complete its oblizations
under the Contrect

As specifizd in the Contract Data, the Performancz
Security. frequ red, shall be in Sri Lanka Rupees and shall
be in the format stisulated by the Purchaser in the
Contract Data, or in another format acceptable to the
Purchaser

The Performance Security shall be discharged by the
Purchaser and returned to the Supplier not leter than
twenty -eizght (28) cays following the date of Completion of
the Suppl er’s parformance obligations under the Caontract,
including any warranty obligations.

The copyright in all drawings, documents. and other
materials containing data and information furnished to the
Purcaaser by the Supplier herein shall remain vestzc in the
Supplier, or, if they are furnished to the Purchaser directly
or through the Siapplier by any third party, including
supp liers of materials, the copyright in such materia s shall

no
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Section VI General Conditions of Contract 35

19. Confidential
Information

20. Subcontract-
ing

21. Spedfications
and S tandards

-
T

19.1

19.4

20.1
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remain vested in such third party.

The Purchaser and the Supplier shall keep confidenti@l =nd
shall not, without the written consent of the other pzrty
hereto, divulge to any third party any documents, data. or
other information furnished directly or indirectly v -he
other party hereto in connection with the Contract, whetier
such information has been furnished prior to, daring or
following completion or termination of the Centract.
Notwithstanding the above. the Supplier may furn sk to its
Subcontractor such documents, data, and other informar on
it receives from the Purchaser to the extent required “or “he
Subcontractor to perform its work under the Contract. in
which event the Supplier shall obtain from scch
Subcontractor an undertaking of confidentiality s nrilar to
that imposed on the Supplier under CC Clause 19.

The Purchaser shall not use such documents. data. znd
other information received from the Supplier for zny
purposes unrelated to the contract. Similarly, the Supplier
shall not use such documents. data, and other infcrmat on
received from the Purchaser for any puipose other than the
performance of the Contract.

The above provisions of CC Clause 19 shall not in ary way
modify any undertaking of confidentiality given by either
of the parties hereto prior to the date of the Coat-act in
respect ofthe Supply or any part thereof.

The provisions of CC Clause 19 shall survive compledon
or termination, for whatever reason, of the Contract.

The Supplier shall notify the Purchaser in writirg of all
subcontracts awarded under the Contract if not clready
specified in the bid. Such notification, in the original bid or
later shall not relieve the Supplier from any of its
obligations, duties, responsibilities, or liability under the
Contract.

Subcontracts shall comply with the provisions >f CC
Clauses 3 and 7.

Technical Specifications and Drawings

(a) The Goods and Related Services supplied uacer -his
Contract shall conform to the technical specifications
and standards mentioned in Section V. Schecule of

Requirements and, when no applicable stzndarc is
mentioned, the standard shall be equivalent or
superior to the official standards whose app lication is
appropriate to the Goods’ country of origin.

24
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22. Packing and
Documents

23, Insurance

24. Transportation

25. Inspections
and Tests

Section VII. General Conditions of Contract

22.1

|39
n

[ L)
h

15

(b) Tke Supplier shall be entitled to discaim
responsibility for any design. data, drawing
spzcification or other document, or any modificaion
thereof provided or designed by or on behalf o7 the
Purchaser. by giving a notice of such disclaimer to
the Purchaser.

(¢c) Wierever references are made in the Contraa to
coces and standards in accordance with wl ¢h it shall
be executed, the edition or the revised version of such
coZes and standards shall be those specificd in the
Scaedule of Requirements. During Con ract
exzcution, any changes in any such <odes and
stendards shall be applied only after apprzval by the
Purchaser and shall be treated in accordanzz witl CC
Clause 32.

The Supplier shall pack the Goods as is required t¢ prevent
their damage or deterioration during transit to their “inal
destination, as indicated in the Contract.

Unless otherwise specified in the Contract Data, the
Goods supplied under the Contract shall be fuly insared
against loss or damage incidental to manufacture or
acquisition, transportation, storage. and delivery.

Unless otherwise specified in the Contract Data,
respons oility for arranging transportation of thz Goods
shall be a responsibility of the supplier.

The Supplier shall at its own expense and at nc cost te the
Purchaszr carry out all such tests and/or inspec: ons of the
Goods and Related Services as are specified in the
Contract Data.

The inspections and tests may be conducted on the
premises of the Supplier or its Subcontractor, at point of
delivery, and/or at the Goods® final destina 01, o in
another nalace as specified in the Contract Data.  Suject
to CC Sub-Clause 25.3. if conducted on the prer-ises of the
Supplie- or its Subcontractor. all reasonable facilities and
assistance, including access to drawings and production
data. shzll be furnished to the inspectors at no charge te the
Purchaser.

The Purchaser or its designated representativz shal be
entitled to attend the tests and/or inspections referred to in
CC Sut-Clause 25.2, provided tha the Purchaser beer all
of its own costs and expenses incurred in connection with
such attendance including but not limited to. &ll travzling
and board and lod ging expenses.

25
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Section VI General Conditions of Contract57

26. Liquidared
Damages

254

[S]
h
oo

Whenever the Supplier is ready to carry cut any such test
and inspection, it shall give a reasonable advance notice.
including the place and time. to the Purchaser. The
Supplier shall obtain from any relevant third party or
manufacturer any necessary permission or consent to
enable the Purchaser or its designated representztive to
attend the test and/or inspection.

The Purchaser may require the Supplier to carry out any
test and/or inspection not required by the Contract but
deemed necessary to verify that the characteristics and
performance of the Goods comply with the technical
specifications codes and standards under the Contract,
provided that the Supplier’s reasonable costs and expenses
incurred in the carrying out of such test andfor insyecticn
shall be added to the Contract Price. Further, if stch test
and/or inspection impedes the progress of manufacturing
and/or the Supplier’s performance of its other obligations
under the Contract, due allowance will be made in respect
of the Delivery Dates and Completion Dates and the other
obligations so affected.

The Supplier shall provide the Purchaser with a report of
the results of any such test and/or inspection.

The Purchaser may reject any Goods or any part thereof
that fail to pass any test and/or inspection or do not
conform to the specifications. The Supplier shal either
rectify or replace such rejected Goods or parts thereof or
make alterations necessary to meet the specificatiors at ro
cost to the Purchaser, and shall repeat the test and/or
inspection, at no cost to the Purchaser. upon giving ¢ notice
pursuant to CC Sub-Clause 25.4.

The Supplier agrees that neither the execution of a test
and/or inspection of the Goods or any part thereof, nor the
attendance by the Purchaser or its represzntative, nor the
issue of any report pursuant to CC Sub-Clause 25.6, shall
release the Supplier from any warrenties or other
obligations under the Contract.

Except as provided under CC Clause 31. if the Supplier
fails to deliver any or all of the Goods by the Date(s) of
delivery or perform the Related Services within the period
specified in the Contract., the Purchaser may without
prejudice to all its other remedies under the Contract,
deduct from the Contract Price, as liquidated damages. a
sum equivalent to the percentage specified in the Contract
Data of the delivered price of the delayed Gcods or
unperformed Services for each week or part thereof of
delay until actual delivery or performance, up to a
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27. Warranty

28. Patent
Indemnity

Section VII. General Conditions of Contract

27.1

()
o
Ll

=74

z7.5

7.6

z8.1

maximum deduction of the percentage specific in those
Contraet Data. Once the maximum is rezched. the

Purchaser may terminate the Contract pursum ty CC
Clause 24.

The Suzplier warrants that all the Goods are new. urused.
and of “he most recent or current models, and thar theyv
incorporate all recent improvements in dsign and
materials, unless provided otherwise in the Contract.

Subject to CC Sub-Clause 21.1(b), the Supp er Tarther
warrants that the Goods shall be free from defects a-ising
from any act or omission of the Supplier or arsing from
design, materials, and workmanship, under normel usz in
the conditions prevailing in the country of final des:ination.

Unless otherwise specified in the Contract Data, the
warranty shall remain valid for twelve (12) months after
the Goods, or any portion thereof as the case me» be. have
been defivered to and accepted at the final -estimation
indicatec in the Contract Data.

The Purzhaser shall give notice to the Supplier stating the
nature of any such defects together with all zvalable
evidence thereof, promptly following the discovay thzreof.
The Purchaser shall afford all reasonable oppcrtanty for
the Supy: lier to inspect such defects.

Upon raceipt of such notice. the Supplier shall, = thm the
period soecified in the Contract Data, expeditioLsly -epair
or rep lace the defective Goods or parts thereof, a no @stto
the Pureaaser.

If havinz been notified. the Supplier fails to raredy the
defect within the period specified in the Cont-act Data,
the Purchaser may proceed to take within a -easonable
period such remedial action as may be necesszry, at the
Supplier’s risk and expense and without prejuc ¢z to any
other rizhts which the Purchaser may have zizinst the
Supplier under the Contract.

The Supplier shall, subject to the Purchaser’s comp iance
with CC Sub-Clause 28.2, indemnify and hold hermless the
Purchaser and its employees and officers from &nc azzinst
any and all suits, actions or administrative preceedings.
claims, demands, losses, damages, costs, and espenses of
any nature, including attorney’s fees and experzes. which
the Purchaser may suffer as aresult of any infringemant or
alleged infringement of any patent, utility model regictered
design, trademark. copyright, or other intellectuad sreperty
right registered or otherwise existing at the catz cf the

A
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Section VI General Conditions of Contract 59

29. Limitation of
Liability

284

29.1

Contract by reason of:

(a) the installation of the Goods by the Supplier or the

use of the Goods in the country waere the Site is
located: and

(b) the sale in any country of the produ:ts produced by
the Goods.

Such indemnity shall not cover any use of the Goods or any
part thereof other than for the purpose indicated by or to be
reasonably inferred from the Contract, neithar any

infrin gement resulting from the use of the Goods or a1y
part thereof, or any products produced thereby in
association or combination with any other ejuipmen:.
plant, or materials not supplied by the Supp ier. purscant to
the Contract.

If any proceedings are brought or any clain® is made against
the Purchaser arising out of the matters re’erred to in CC
Sub-Clause 28.1, the Purchaser shall premptly gve the
Supplier a notice thereof, and the Supplier may at ts own
expense and in the Purchaser's name conduc: such
proceedings or claim and any negotiations for the
settlement of any such proceedings or claimr

If the Supplier fails to notify the Purchaser within twenty-
eight (28) days after receipt of such notice that it intends to
conduct any such proceedings or claim, thzn the Purchaser
shall be free to conduct the same on its own behalf.

The Purchaser shall, at the Supplier’s rezuest. afford all
available assistance to the Supplier in conduciing such
proceedings or claim, and shall be reimbursed by the
Supplier for all reasonable expenses incurred in so deing,

The Purchaser shall indemnify and hod harmless the
Supplier and its employees, officers, anc Subcontractors
from and against any and all suits, actions or adminis:rative
proceedings, claims, demands. losses, dan:ages. cos:s, and
expenses of any naure, including attomey’s fees and
expenses, which the Supplier may suffer 5 a result of any
infringement or alleged infringement of any patent, utility
model, registered design, trademark, copyright. or other
intellectual property right registered or otherwise existing
at the date of the Contract arising out of r in connaection
with any design, data. drawing specification. o~ other
documents or materials provided or designed by or on
behalf of the Purchaser.

Except in cases of criminal negligence or willful
misconduct,

28
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30. Change in
Laws and
Regulations

31. Force Majeure

S — n

Section VII. General Conditions of Contract

30.1

3.1

31.2

31.3

(@) the Supplier shall not be liable to the Purchaser.
whether in contract, tort. or otherwise, for ary indirect
or consequential loss or damage. loss of use, loss of
procuction, or loss of profits or interast costs.
provided that this exclusion shall not apply to any
obligation of the Supplier to pay liquidatec damages
to the Purchaser and

(b) the aggregate liability of the Supplier to the urchaser.
whether under the Contract. in tort or othersvise. shall

not exceed the total Contract Price, provided -ha this
limitation shall not apply to the cost of repairing or
replacing defective equipment. or to any ob igation of
the supplier to indemnify the purchaser with respect to
patent infringement

Unless otherwise specified in the Contract, if afier the date
of 28 days prior to date of Bid submission. any law.
regulation, ordinance, order or bylaw having the force of
law is enacted, promulgated, abrogated, or changzd in Sri
Lanka tha: subsequently affects the Delivery Dae and/or
the Contract Price. then such Delivery Date and/or Contract
Price shall be correspondingly increased or decrzzsed, to
the extent that the Supplier has thereby been affected in the
performance of any of its obligations under the Contract.
Notwithstanding the foregoing such additional or reduced
cost shall not be separately paid or credited if the same has
already been accounted for in the price adjustment
provisions where applicable, in accordance with CZ Clause
14,

The Supplier shall not be liable for forfeitute of its
Performance Security, liquidated damages. or termination
for default if and to the extent that its delay in per‘ormance
or other failure to perform its obligations under :he
Contract is the result of an event of Force M ajeure

For purpeses of this Clause, “Force Majeure™ means an
event or situation beyond the control of the Suppler tha: is
not foresezable, is unavoidable, and its origin is not due to
negligence or lack of care on the part of the Suppler. Such
events may include, but not be limited to, acis of the
Purchaser in its sovereign capacity, wars or revolutions,
fires, floods, epidemics, quarantine restrictions, ard freight
embar goes.

If a Forcz Majeure situation arises. the Supplier shall
promptly notify the Purchaser in writing of such <ondition
and the cause thereof. Unless otherwise directed by the
Purchaser in writing, the Supplier shall continue tc perform
its obligations under the Contract as far as is reasonably
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32. Change Orders 32.1

and Contract
Amendments

33. Extensions of
Time

32.4

(55
(9%}
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practical and shall seek all reasonable alternative means
for perfcrmance not prevented by the Force M ajeurs event.

The Purchaser may at any time order the Supplier through
notice in accordance CC Clause 8. to make changes within
the general scope of the Contract in any one or more of the
followin z:

(a) drewings. designs, or specifications. where Coods to
be furnished under the Contract are to be specifically
manufactured for the Purchaser;

(b) the method of shipment or packing:
(c) the place of delivery; and
(d) the Related Services to be provided by the Suaplier.

If any s:ch change causes an increase or decrcasz in the
cost of, or the time required for, the Supplier’s perfrmance
of any provisions under the Contract, an equitable
adjustment shall be made in the Contract Price or in the
Delivery ‘Completion Schedule. or both. and thz Contract
shall accardingly be amended. Any claims by the Supplier
for adjusiment under this Clause must be asserted within
twenty-cight (28) days from the date of the Supplier's
receipt of the Purchaser’s change order.

Prices to be charged by the Supplier for amy Related
Services that might be needed but which were nct included
in the Contract shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to
other parties by the Supplier for similar services.

Subject -0 the above. no variation in or modificeticn of the
terms of the Contract shall be made except sy written
amendm znt signed by the parties.

If at any time during performance of the Contract, the
Supplier or its subcontractors should encounter conditions
impeding timely delivery of the Goods or conpletion of
Related Services pursuant to CC Clause 12, the Supplier
shall premptly notify the Purchaser in writing of the delay,
its likely duration. and its cause. As soon as oracticable
after reczipt of the Supplier’s notice, the Purchaser shall
evaluate the situation and may at its discretion exend the
Supplier’s time for performance. in which case the
extension shall be ratified by the parties by amencmernt of
the Contract.

Except m case of Force Majeure, as provided under CC
Clause 31, a delay by the Supplier in the performarce of its
Delivery and Completion obligations shall render the
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34, Termination

Section VII. General Conditions of Contract

Supplier liable to the imposition of liquidated darages
pursuant to CC Clause 26. unless an extension of tine is
agreed upon. pursuant to CC Sub-Clause 33.1.

34.1 Termination for Default

(a)

(b)

The Purchaser, without prejudice to any other remedy
for breach of Contract, by written notice of default
sent to the Supplier, may terminate the Contract in
whole or in part:

(i) if the Supplier fails to deliver any or all cf the
Goods within the period specified ir the
Contract, or within any extension -hereof
granted by the Purchaser pursuant to CC Clause
33;

(if) if the Supplier fails to perform any other
obligation under the Contract: or

(iii) if the Supplier. in the judgment of the Purchaser
has engaged in fraud and corruption. as defined
in CC Clause 3. in competing for cr in
executing the Contract.

In the event the Purchaser terminates the Contract in
whole or in part, pursuant to CC Clause 34.1¢a). the
Purchaser may procure, upon such terms and r such
manner as it deems appropriate, Goods or R:zlated
Services similar to those undelivered or not
performed, and the Supplier shall be liable w the
Purchaser for any additional costs for such similar
Goods or Related Services. However, the S.aplier
shall continue performance of the Contract to the
extent not terminated.

34.2 Termination for Insolvency.

(a)

The Purchaser may at any time terminate the Contract
by giving notice to the Supplier if the Supplier
becomes bankrupt or otherwise insolvent. In such
event, termination will be without compenset on to
the Supplier, provided that such termination w Il not
prejudice or affect any right of action or remed+ that
has accrued or will accrue thereafter to the Purchaser

34.3 Termination for Convenience.

(a)

T T T T T T = S e g X =

The Purchaser, by notice sent to the Supplier. may
terminate the Contract. in whole or in part. & any
time for its convenience. The notice of termination
shall specify that termination is for the Purchaser’s
convenience, the extent to which performance of the
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Section VI General Coaditions of Contract 63

Supplier under the Contract is terminated. and the
daze upon which such termination becomes efective,

(b) The Goods that are complete and ready fcr shipment
within twenty-cight (28) days after the Sapplier's
receipt of notice of termination shall be azezptad by
the Purchaser at the Contract terms and prizes For
the remaining Goods. the Purchaser may elzc :

(i) to have any portion completed and cel vered at
the Contract terms and prices: and/or

(1) to cancel the remainder and pay to the Susnlier
an agreed amount for patially completed
Goods and Related Services and for matzrials
and parts previously procured by the Supp ier.

35. Assignment 35.1 Neither the Purchaser nor the Supplier shall assign. in
whole or in pait. their obligations under this Contract,
except with prior written consent of the otherpaity .
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Performance Security

{The issuing agency, as requested by the successful Bidder, shall fill in this form in
accordance with the instructions indicated]

-------------------- [fssuing Agency's Name, and Address of Issuing Branch or Office] ----------
Beneficiary: TheMonetary Board, The Central Bank of Sri Lanka, No. 30, Janadhipathi
Mawatha, Colombo 01.

Date:

PERFORMANCE GUARANTEE No.:

We have been infcrmed that [name of Supplier] (hereinafter called
"theSupplier’) has entered into Contract No  weceeommomiaoaao. [reference number of the
contract] dated-------=---- with you, for the =—----e-nee- Supply of Fabricating ,Supplying
and Placing of Office Furniture for Central Bank of Sri Lanka, No. 30, Janadhipathi
Mawatha, Colombo 01, Package No........... ..coueis {hereinafter called "the Contrac:").

Furthermore, we understand that, according t= the conditions of the Contract, aperformance
guarantee is required.

At the request of the Supplier, we [name of Agency] hereby
irrevocablyundertake to pay you any sum or sums not exceeding in total an amount 0% --------
------------- [amount in figures] (--------------) [amount in words], such sum being payable in the

types andproportions of currencies in which the Contract Price is payzble. upon receipt by us
ofyour first demand in writing accompanied by a written statement stating that theContractor
is in breach of its otligation(s) under the Coriract, without your needing toprove or t2> show
grounds for your demand or the sum specifiec therein.

This guarantee shall expire, no later than the .... day of ......, 20.. [insert date, 383
daysbeyond the scheduled completion dzle including the warranty period and any
demandfor payment under it must be receivec 2y us at this office on cr befere that date.

[signature(s)]
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Guarantee for Advance Payment

[The issuing agzncy, as requested by the successful Bidder, shallsubmit this form
inaccordance witn the instructions indicated )

Dzte: finsert date (as day, month, and year) of Bid Submission]
IC3 No. and title: [insert number and title of bidding process]
[issuing agency's letterheed]

Beneficiary: TheMoneta-y Board, The Central Bank of Sri Lanka, No. 30, Janadhipathi
Mawatha, Colonbo 01.

ADVANCE PAYMENT GUARANTEE No.: [insert Advance Payment Guarantee no |

We, [insert legal name and address of issuing agency], have been informed that [insert
complete name and add-ess of Supplier] (hereinafter called "the Supplier") has entered in:o
Contract No. [insert number] dated [insert date of Agreement] with you, for the supply of
Fabricating ,Supplying znd Placing of Office Furniture forCentral Bank of Sri Lanka,
Mo. 30, Janadhipathi Mawatha, Colomoo 01, Package NO............c........ (hereinafte-
called "the Contract").

Furthermore, we understand that, accordirg to the conditions of the Contract, an advance is
to be made against an advance payment guarantee.

At the request of the Sugplier, we hereby irrevocably undertake to pay you any sum or sums
not exceeding in total ar amount of [inser- amountl(s) in figures and words) upon receipt bv
us of your first demand in writing declaring that the Supplier is in breach of its obligation
under the Contract because the Supplier used the advance payment for purposes other than
toward delivery o° the Gcods.

It is a condition for any claim and payment under this Guarantee to be made that the
advance paymen: referred to above must have been received by the Supplier on its account
[insert number ar.d domicie of the accountl

This Guarantee shall remzin valid and in full effect from the date of the advance payment
received by the Supplier under the Contract until [insert date).

[signature(s) of authorized representative(s) of the issuing agency)



